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In the Matter of the Suspenaion )
or Revocetion of thl Lio> nne of A'-ln#atrative Action

)
JAMRA J. LAVALLA. D.D.S. DECISION Akn FINAL ORDER

)
To Practice nnntistry in the
State of New Jersey )

This matter was opened to the New Jersey State Board of

Dentistry (*Board*) upon the filing of an order to Show Cause and

Complaint on October ll. 1991, by Robert J. 5e1 Tufo, Attorney

General of New Jersey. Deputy Attorney General Anno Marie Kelly

appearïng. alleging in three counts that during a period from May

1989 to Septemhor 1990 respondent ordered *na received from

pharmaceutical wholesale vendors foureYw m different controlled

dangeroua substances in a quantity over 3,000 dosage units

ïncludïng, inter alïa, 300 tablets of percocet (a Schedule 11

controlled dangerous substance). 600 tablets of xnnAe (a Schedule

IV controlled dangerous substance). 500 tableta of oxycodone (a

Schedule 11 oontrolled dangerous subst-nmo). AnH 200 tablets of

vicodin ta Schedule III controlled dangerous substnnmm). for

which respondent maïntained no reoprds relating to the dispensing

of these drugs (Count I); that durïng +ho period from August l8,

1987 to June l8, 1990 respondent treated hla wife Berbara Lavalla

for a temperomandibular lofnt disorder solely through

preecriptiona for controlled dangeroua gubs*A- Nu  O  a quantïty



l

in exce.. of 690 dogag. unit. (Count 11)) that during the period

fro. Augul: l8, 1987 to Jun. l8, 1990, respondent prescribed 38

prescriptionl for oontrolled dangerou@ subatancBl for Barbara

Lavalla on date. for whïch the patient treaeœmnt record reflect

no treat--nt (Count 111).

Tb* coœplaint furf/-r allegea al to all counts that on

Augult l3, 1982, a oreplaint was filed with +h- Rnnrd against the

respondent to whïch he entered a plea of non vult to the charges.

On Aprïl 25, 1983, a Final Decision and Order was entered by the

Board against the respondent ffndïng that over a five year perïod

of time respondent indiscriminately purchasede self-dispensed nna

ingested an extensive n-nunt of schedule 11 controlled dangerous

substxno>e, notably dexamyl. Durïng the period of approximately

1976 through 1980 respondent purchased. self-dispensed and

ingeated 7,300 tàblets of dexapyl. 1,700 spansulea of Jexamyl,

400 span au les o f d exe d r ine e a nd 75O capsules of

dextrnnmphetaxine. At the peak of his drug use respondent self-

dispensed An8 ingested twelve tablets or spansules of dexamyl per

day. The 1983 Order suspended respondent's lio>nmè to practfce

dentistry for a period of two yearse of which 30 days were to be

active and the balance suspended, assessed a civil penalty in the

amount of $2.500, imposed costs to the State in the amount of

$215.52. required respondent to submit to llnnnnonnnmd urine/blood

teating , continue psychotherapy , sub-it to se-i-annual

psychfatric evaluationa. and refrain froœ purchasing: prescribïng

or dispensing any and àll controlled dangerous substAnm>s except
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a* dir*ctod by wodical prescription for oodical treatment.

On Qctob*r 25, 1983. a :econd oreplaint wl* filed with th*

Board alllging that reapondent had engagod in th* practioe of

dentigtry whïl. his linonmo was suspe-o- purguant to the prior

Order. pxnpondent onmA again entered * plea of >=  vult to the

charge*. On April 13, 1984, a Final Decllion An8 Order was

enterod by +ho Board pllcïng +ho respondent on probation for the

balnnox of thp two yoAr period of suspension AnA assessing an

additional civil penalty in the emnunt of $1,000.00.

The fnstant complaint against respondent alleges that hia

conduct violates N.J.S.A. 24:21-1 EX seq.e N.J.A.C. 8:65-5.3(b).

and N.J.A.C . 8:65-5.11 ooncernlng the dispensing of controlled

dangeroua substances; constitutes gross negligence or gross

incompetnnn* in violation of N.J.S.A. 45tl-21(c); constitutes

repeated acta of negligence. palpractïce or fnm'nmpétencà in

vïolation of N.J.S.A. 451l-2l(d); constitutes professional

misconduct in violation of N.J.S.A. 45:l-2l(e); AnA constitutes

indiscriainate prescribing or dïspensing, pna/or prescribing or

dïspensing without good cause in violation of N.J.S.A. 45:1-13.

On January 8, 1992. +ho respondent appeared before the Board

to enter a plea of no contest to all of tho allegations of the

complaint. During that proceeding. respondent agreed and

represented th-t the plea was equivalent to an admïssion of all

of the allegations in the or- plaint.

A aitigatïon hearing was held on January l5. 1992, before

the Rn-rd. Deputy Attornny General Anne Marie Kelly appenrod on
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behalf of kb* Attorney General. John Paul Dixxia, Esq., appeared

for th* r**pondent.

Bolrd Memberl Willïam Cinottï, D.D.S., Samuel Furman,

D.D.8., Arnold Grah--, D.D.S.. Jern-n norowitx, D.p.S., Laurence

Lefkowitl, D.D.S., Stevln Candio, D.D.:., and Mr*. Evelyn Salkin

loin in thi. decision -na order. Board Momhora Theresa Brisbin,

R.D.H., Stephon Barbell, D.D.S., and Marvin Grosl, D.D.S. did not

perticipat* in this matter.

PROCEDURAL HISTORY

A hearing on the complaint filed on October l1e 1991, was

originally set down for a hearïng before the BOard on Novomhor

27, 1991. On that date respondentfs prior counsel indïcated

respondent'a willingness to settle the matter prior to a hearing

in view of the fact that respondent did not intnnd to contest the

allegationa of the mew plaint. Counsel for the respondent enéaged

in negotiations with Deputy Attorney General Anno Marie Kelly

ande after a period of time , a settlmmnnt agreement was reached

and thereafter plan>a on the record on the sn-o date. The terms

of the settloMont provïded that respondent's llmr nAo to practice

dentistry would be revoked for a perïod of two years effectlve

January l5, 1992. Prior to entertaining a petition for

reïnstatement, respondent would be required to successfully

complete a wïni-residency ïn the prescribing of controlled

dangerous substances and pàrticfpate in +ho I-paired Dentists

Program aponsorma by the New Jersey nnntal Assocfation. In the

event +ho respondent waa lln-hle to effect a sale of hïs practfce
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by Janulry 15. 1992, it wa* agrBed that he could enter into a

leasa agr--xont with another dentïst to contïnu. the practice

until Mxrnh 3l, 1992, so long aa h. did not engage in any

practio* of dentistry nnd did not shxro in any fees paid by

patient@ during that period of ti-e. Th* r*apondent further

reserved the right to appear before the BOard per-x xlly in order

to rlque*t * roduction of tho period of rsvocation, and it waa

agreed that the settlnmnnt agreement would b. entered as stated

in the event the Board deterxinBd not to reduce the length of the

term of revocetion. Counsel for the respondent indicated to the

Board off the record that the appearance by the respondent would

take approxiwately fïfteen minutes. Accordingly, the appearance

of the respondent in -itïgation of disciplinary sanction was

scheduled for noorxhnr 4. 1991.

an application was made by respondeht'a

new counsel, John Paul Dfzzia, Esq.. to set asïde the settlommnt

agreomnnt on the basis that respondent was assisted ineffectively

by prior coun*ol and to perxtt the respondent to enter a plea of

no contest to the allegations of the ccoplaint. The respondent

further requested a witigation hearing which he stated would take

at least two days to coeplete in order to present various

witnessea. The respondent testffied that he understood that ïf

the settlm-ont agreoxont was set aside, the BOard could impose

heightened sanctions beyond those to ' whldh he had previously

agreed.

on r--Na hor 4, 1991.

on noovxhov 4. 1991. tho Board entered an Order denying the
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be p/rwitt.d to produc* witnessea to tlltify on hi* behalf
. Th*

Board furAh-r ordered that the matter would not be transferred to

th@ Qfffo* of Adoinïp#rativ. Law. The participatïng Board
j '

memhpr. wxprlg/ld thlir ability to prnm.oa ** impartfal and

unbiagld d*cf*ion waker* for th* purpos. of providing the

respo-f-nt with a fair Aitigation hearing.

Th* litigatfon hnnring was held on January l5
, 1992. John

Paul Dizxiae Esq., appBared on behalf of the respondent . Deputy

Attorney General Anne Marie Kelly appeared on behalf of the

Attorney General.

DISCUSSION

The following doczlœontary items are part of the record in

this matter:

R-l Letter of John Paul Dfzzia
. Esq.

datod January 2. 1992 ao- - ie  by
22 certified letterg on hmhalf of
tha respondeht.

Certified letter of Charles Sgroie D.M.D.
datYœ  January 5. 1992.

Certified letter of Father Steven J .
Vlabos dated January 7. 1992.

Certification of Gordon Sunkett
dated noormhnr 9. 1991.

R-2

R-3

R-4

R-5 Certification of Jn-na J. Lavalla,
D.D.S. dated nnmrmhor 7. 1991. with
Exhlbits A, B AnH C.

1991 Esta ated Business Ex- s
of tle  resm ndent as certif ie
by Michael J. Ma- tta. Jr., P.C.

certificatïon of Kathy Rohry D.A.G .
dated noommhor 2O. 1991. with
oertïficatfona of BOard -e-nara
n xr-xn, Grnh--, Horowitxe Lefkowitze
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salkin, Cipottt and Gros..

complaint àgainst rllpondlnt dated
Ootob.r ll, 1991.

x tt*'r of Erx at F. Rosato, M.D.
evxnrw rning Barbera n valla date
.J..M  l7, 198:.

Th* Board also included in the rnnnrd all correspondence AnA

brilf. of Mr. Dfzzil -na D.A.G. Kelly: e11 prior pleadings and

Board order. entergd in regard to the respondent
, and the

transcripts of all Board proceedings concerning the respondent.

The respondent testified on his own behalf before the Board .

He stated that he realized that he made a mlstake by ordering and

dispensing the controlled dangerous suystances, but he indicated

that his conduct did not represent a recurrnnom of substAnoA

abuse. The respondent attributed hïa conduct to the fact that

his wife, Barbara Lavalla. suffered frn- severe enAical problems

during the period of approximately Junn 1987 through the snmmer

of 1990 to whlch he responded as a hushnna rather than as a

professional. The respondent testified that he began prescribing

pernrvm t for Mrs. Lavalla in May 1988 aa a result of contïnuing

pain whïch she suffered after a series of mnaical problems and

surgeries.

It appearl that Rnrbara Lavalla nnaerwent a gall bladder

operation in Jnno 1987 durïng which a bile duct was allegedly

punctured causing severe back pain nna fever post-operatively.

In Auguat 1987 she was reai-ftted to +h@ hospital with pain: was

prescribed controlled dangerous substnnoAs nna left the hospital

- 8



wearing ln external bag for the coll*ction of draïning bfle
.

Durïng' thl period Septnmhor 1987 through Marnh 198: *he auffered

from oonttnutng pain an4 thereafter th* r*lpondent began
J

prelcribing perorwo t for her. In Maroh 1988 Mrl
. Lavalla va*

read-itt.d to the hogpital, underwent further lurgery
, and

receiv.d l contamïnated IV whïch regulted fn varïoua post-

operativ* oomplicatlonl. In April 1988 *he wa@ released from the

hospital and was allegedly prescrihod demerol, morphine and

percocet. Thereafter she refused to let another -mdïcal doctor

touch her, and she filed a malpractice action against the

hospital and various physicians. At that point she turnnd to her

husband, and he started prescribing and dispensing various

controllod dangerous substances to her .

The respondent teatified that he regretted not seeking

further mldïcal care for his kife . He statBd that she was nov

completely recovered and was not taking any medication

whatsoever. He stated that he recognizes that a penalty must be

imposed, but he advised the Board that a two year revnoA tion

would end hïa dental practice. The respondent informod +ho BOard

that he had hnon in private practfce for more than twenty- fïve

years and felt that he was a good An8 caring dentïst.

On cross-examination +ho respondent admitted that he did not

advise Mrs. Lavalla 'a -odical doctors that he was pronnribing

controlled dangerous subst-no> s for her even though she contïnued

to see various physicïana after he began prescrfbing and

dïspensing such drugg to her. He ad-<ttma that Mrs
. Lavalla
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consult.d with a Dr. Roaato. a Dr. Frxnnionï, and a Dr. Block

pubsequlat to May 1988, and he did not fnforl any of these

medioal dnp+or* that be waa providing Mr*. Lavalla with narcotic

medicatton*.

In rlglrd to hf* own substanc. abu**
, th* respondent

admitt.d that he wa@ addïctod to amphetaminoo durfng the period

1972 to 1981. Bowever, in 1979 the respondent appeared before

the ROAr# and testifi.d that he was under treatment for hia

amphetamine abuse and waa drug free at that time
. a statmmwnt

which apparently was untrue. The respondent further testified

that in the period August to Septnmbnr 1989 he began self-

dispensing percocet and during that period he personally consumed

epproxiwately 35 tablets of percocet. He testified that all of

the other narcotics liated ïn the complaint
, b0th those

preacribed for Mrs. Lavalla 4nd ordered froœ pharmaceutïcal

wholesale vendors were prescribed and dispensed to Mrs
. Lavalla.

During questions by the Board the respondent testified that

he consulted Roger Deniels. M .D.. on Septo-hnr 2Q, 1989. in

regard to h1* use of perorew t
, a schedule 11 controlled dangerous

subst-no-. He advlsed the Board that during the perfod August to

Septnmher 1989 he consn-na one to two tablets a day which he took

fro. hls office supply. Dr. Danïels prescrihma xnnnx for anxiety

during the period Septnmhor 1989 to Novomhor 1989 and again in

May and June 1990. Upon further questioning the respondent

admitted that he also consnmne approxl-ntely fifty tableta of

xanax froe amOng the unfta he ordered AnH kept in the office
.
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Fifty tablet* of xan-x representa approximatlly a seventeen dag

gupply of thl *edïcation kf taken in acoord-noA with dosage

reco---naation*. The rpapondent testifi.d that he dïd not adviae
.j '

Dr. Danà*ll that h. took these additional drugs without

prelorfption.

Upon further questloning the reapondent ad-ftted that he

also consu-na librium during the period August to Septmmher 1989

approxixately seven or Bight times. Th* remainder of the librium

which he ordered was dispensed to Mrs . Lavalla.

The respondent also testified that he withdrew from

amphetamines during his thirty day period of suspension of

licensure in 1983. At that time he entered into a physical

fitness program, but he did not consult with any professionals
.

He did not participate in any support groups
e AnA he did not

subeit to any urine monltoring. He has never attended a 'drug

counselfng program. and he has never subwitted to urine

monltorfng at any time.

In October 1990 respondent and hie wife attended a Sterling

Managnmmnt course in California. Respondent stated that thie ie

a self-improvoAmnt program based on +ho theory of dianetics
. an

apparent offshoot of the program espouAma by Ron Hubbard . He AnA

Mrs. Lavalla continue to attend lïfe improvoxmnt courses offered

in the Philadelphia area in conneckïon with the dlanetics

Progra*.

Rarbara Lavallae respondentfs wife, testffied on hohAlf of

her huah-na. She adviAna *ho BOard that she Ana Dr
. Lavalla had
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SxaAn warrfe  for 28 yearl and had te  chf ldre , agM  27 and 22.

:he ha* G n e ployM  for approximately one yM r a* a full time

offiol -nn-glr in tha dental practiol of h.r husband
. Mr*.

J

Lavella t**tift.d in reg-rd to the estt-nted monthly expenses of

the practic* àn accordance with th* oertiffcation of their

accountant (R-6). Sh* testïfiod that àn th* event her husband

has hï* lipnnpo to practice dentiatry luspendgd or revoked
e the

family will hav* no o+hor means of innrw-
. Sh* advfsed the Board

that they currently have a large mortgage on their family home

with a oonthly payment of $1.700.00. In additlon
. their daughter

is in college, and her tuition costs amount to approximately

$15.000.:0 per year.

Mrs. Lavalla recounted her medical history consïstent with

the account given by the respondent during hi* testimony
.

However. Mrs. Lavalla testified that she personally consumed all

of the controlled dangerous substancea listed in the complaint
,

both those whïch were specifically prescrihma for her by the

respondent as well as those which were ordered -n8 purchased by

the respondent in bulk. In spite of the massïve Amnunts of

narcotica whlch Mrs. Lavalla would have had to consume during the

eighteen wonth period representsd by the narcotics llsted in the

complaint. ahe testified that she merely stopped using the druga

in or about the snmmor of 1990 and that she di; not feel that she

was ever addlcted and did not suffer froe any withdraval

symptoœa. She did not consult with any profeasionala or enter

fnto any drug programa fn connectiop with ho* cessatïon of
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narootfol ul..

Qpon oro/l-exaxination Mr@. Lavalla admitt.d that although

she had tl*tifi.d that *h* asked her huahnnd for the narcotic.

becau.l *h* had pain. whon she conaultBd with other doctorg

subsequent to recetving luch medicatinn- frp- har husb-nz
, she

did not advise them of hmr pain and she did not advise them that

her huaband waa pre*cribing and/or dispenaing controlled

dangeroul aubstances to ber.

Patients Raymond Medeiros, Rita Murphye Father Wayne Smith.

Jane Ciminera, Fletcher Buckley , Vincent Lowe, end Carlos

Enriqueg, M.D. testified on behalf of the respondent. All of

these patients had honn treated by the respondent for a nnmhor of

yeara ranging fro. five years to more thpn twenty-five years. In

most case. their entire families also were treated by the

respondent. and they were all very oY=plimentary in regard to the

respondent fg dental ability a a we 11 as hi* caring and

compassïonate mAnnor with patients. Of those patients who had

been treated by Dr. Lavalla duking the earlier period when he was

eddicted to emphetaminA-. none of the patients were aware at that

time that Dr. Lavalla had a drug abuse proble.. All of the

patientg testified that they were now aware of the prior drug

abuse problea ena thnt they also had bBGn made aware of the

allegatïona of +ho mr-plaïnt oonoernlng the dispensing and/or

prescrfbing of excessive amounta of controlled dangerous

substn-o a. They aAl stated that this infor-ntion dïd not affect

theïr opin;on of h<- aa a dentïst.
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Charl*. Sgrof, D.D.S .

respona-nt. H@ infor-oa th*

testifie; on b*half of the

Board that he ha* hoan a general

approxiaat*ly fiftoon yearg. Laatpractitfnn-e in Ne# Jerlpy for
>

fall he wa* out of hï* practice for

result of

and charg*d no fee for h;* donated time
. Dr.

approxïmat*ly ffve weeks aa a

@urg@ry. T%  resm ndent covoY  hi* practlce for h;
m

Sgrof was ïmpressed
with Dr. Lavalla'a willfngneas to travel fro. a

offioe and to provïde thia sBrvice fr./ of

felt that hi* patïents were well

which he observed in hïs

practice waa oompetently performed
. Dr. Sgrof met Dr. Lavalla

for the fïrst time on October 23
. 1991, subsequent to the filing

of the complaint with the Rnnrd of Denti
stry. Dr. Lavalla did

not advise hi* of the complaint nor did he ad
viae hi> of the

current allegationa or of his pripr drug abuse problems
.

Alfred Valle e the brother o f Barbar
a Lavalla and

respondent'a brother-ïn-law, also testifïed on behalf of the

respondent. He advised the Board that he was al
so a patient of

the respondent together with his wif. nna t
wo children. He

stated that he was M%TD close to respondentgs faally and that he

had the hlghest regard for +ho respondent
. However. upon cross-

exaxlnation by the Deputy Attorney Rm norel
. Mr. Valle admitted

that until beïng advised during +hn course of this questioning he

had no knowledge that his brother- in-law suffered from an

addiction to ampheta-inea for almost a t
en year period, and he

had no knowledge of the current allegation
s or the fact that the

distance to hia

charge. He further

treated, nna the dental work

patients when he returned to his
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respondlnt ldaitted to

lmount* of oontrollod

Lavall..

Th* partil@ atipulated to th* fact that Dr
. Frederfck

Rotger* tndicated Ahnt the respondent vould b. a om ndidate for

participatïon ïn thl Impafred Dentïstl Prograe end could be

monitor*d by that prograe for purposes of rehabilitation
.

Howevlr, Dr. Rotgerg hxd not yet conductod an evaluatfon of th
e

respondent nor had he ever met with hix
.

dfspenaing and/or prggoribïng exceasiv.

dangeroùa @ubat-nr-g to hi@ lister Barbara

In closing argnmont Mr. Dizzia also requested that the Board

stay it> declsion when rendered in contemplation of an appeal
.

FINDINGS OF FACT

Based on the evidence . the Board makes the following

fïndlngg of fact:

Respondent Jnmos J. Lavalla e D.D.S. ïs And. at all times

hereto. was a dentïat lïo> nned tn the State of Newpertinent

Jersey.

2. On or respondent entered a pl
ea

of no conteat to the allegations of thà Administrative rY=
plaint

filod wtth the Boerd on October 11
. 1991. Anrrrdingly. the RnAAA

finda ag facta and fnoorporates herein by referonn= 
all of the

allegatïons contained in the complaint
. (A copy of the or-plalnt

ia attached hereto as Fchdbit *A*
. )

3. Respondent prescribed and dïspensed to hfa wife Barb
ara

about January 8. 1992,

Lavalla excesaive quantities of a variety of controlled dang
erous

subst-no.a over a period of approximatety eighteen aonths without
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dental oaul. and outlide of the soope oe h1@

privil.g.. al * licenald dentïlt

medicatinne included no> only pain control -nAications but alao
J

; for cough luppresaion. xuscular dfscomfort, anarcot c*

decong*ltant, nausla control. and anxilty control. Thi.

preacriblog An8 diapBnaing posed a diatinot >na discernible

danger of subgtantial magnltude to #h8 health AnA safety of

Barbara Lavalla.

prescription

in thil Stat.. These narcotic

personally consumed

approximately thïrty-five

controlled dangerous substance , approxïmately fifty xanax

tableta, a Schedule IV controlled dangeroua substance
e end an

undisclosed Amnunt of librium, a Schedule IV controlled dangeroua

substnw- , all without dental cause nna outside of respondent'a

percocet tableta. a Schedule 11

prescription prïvileges aa- a deùtist.

5. Respondent'a volunteering to

both for tbe :ew Jersey Dental Associatfon AnA for the

Youth Center in rmmaen oocurred after the fïling of the nuomplaint

Drug Free

againat the respondent for the suspenaion or revocation of h1s

lio>nse to practice dentistry and in neither cas* did he advïse

the recfpients of his services of the pending mhnrges
.

6. The Board further finds that despite respondent'a

assertïons that the current allegations do not represent a

rnm xrro--  of substnnrA abuse , h;a admitted resort to narcotics

during a tiee of fa-ily stress indicatea that although he 
may

have rocovered from hïa amphetamine addfctïon fn the early 1980
s ,

perforx coa-unity service

4. Respondent self-dïspensed and
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h. ha* onntinu.d to abue. *ubstance* persnnxlly AnA also to

pnlawfully and improperly dispens. thel to hi@ *;f@. In

additàon, n*tther th@ respondent nor hi* wff. hav. ever

partioipa#.d tn a substxno. abule proqraa.

7. Th* Boardg findg incr%dibl. thl tlstilony of Mra.

Lavalll that *he personally consumed all of these aedications AnA

then @imply *topped uling them of her own accord without

experionning any withdrawal symptoms AnA without the assistanmA

or support of any professional consultant or program. In thïs

regard the Board fïnds that Mrs. Lavalla's credibility also is

directly affected by the fact that if the respondent loses his

lïcense to practice dentistry for any period of ttoee the family

would also lose its primary source of innnmn.

CONCLUSION: OF LA1

with reçifd 'tù Couni I ihe BOard fin;s thxt respondent's

conduct ïn failing to waintain records relating to the dispensing

of controlled dangeroua substancea which he ordered and rmm+ ived

frna pharxaceutical wholesale vendors during +ho period from May

1989 to September 1990 violates N.J.S.A. 24:21-1 q& 
.seq..

N.J.A.C. 8:65-5.3(b), N.J.A.C. 8:65-5.11. constitutes gross

negligence or gross inmrxpetence in violation of N.J.S.A. 4511-
' 

.2l(c), repeated acts of negligencee malpractice or ïnoYw petence

in violatlon of N.J.S.A. 45:l-2l(d), AnH professfpnnl mïsoonduct

in violation of N.J.S.A. 45:l-2l(e).

With regar; to Count 11 the Board further finds that

respondent'g extnnaed treatmont of hls wife Barbara Lavalla's
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disorder. by th* prescription of

control.l.d dangerouw lubstances conatituteg

grogl ïnmmepetence in

groll negligence or

violatlon of N.J.S.A. 45ll-2l(c), repeated
J

act* of segligence, walpractice or inmpmpekonoe in violation of

N.J.S.A. 45)1-21(d), >n8 profesaional aisconduct in violation of

N.J.S.K. 45t1-21(*).

With zw ard to M t IIIe the nnArd further fïnds that

respondent'* prescribing. separately or in combïnatïon

approximately thirty-eight prescriptïons for controlled dangeroue

substancee for non-dental oause constitutes grosa malpractice
,

gross negllgence or gross incompetenoe in violation of N
.J.S.A.

45:l-2l(c). repeated acts of negligence. malpractice or

incompetence ïn violation of N .J.S .A.
-  45:l-2l(d). professional

misconduct in violation of N.J.S.A. 45:l-2l(e). Anae with respect

to the prescribing of controAlBd dangBrous substAnnns singly or

ïn orw hinatfon with other drugs
. tndiscriminate prescriblng or

dïspensing, and/or prescribing or dispensing without good cause

in violation of N.J.S.A. 45:1-13.

In view of the respondent's own adxissiona concerning

personal consumption of controlled dangerous substances

ïncluding. but not lï-ited to e permrv>t. xanax and llbrium,

outside of the scope of his privïlege to prescribe as a licensed

dentist in thia Statle *he Board concludeg that such acta

constitute professional miscondudt. In fact, respondent employed

fraudulent mennA to obtain controlled dangerous gubstano>o sinoA

such MzhetnnoAa were fntnnaed for personal cùnsumptïon or for

pain and/or other modical

18



not for utflfxation in th*

practip* of d/ntistry. Such conduct rlpresentl a gross abuse of

reaponAontfl ltcêns. to practice dentiatry . such conduct ia even

mor. *gr*giou* whln tt involvel * licengld health care

profegelonal who hes hnnn granted one of the State'l most trusted

prïvilog.* - +h> authority to prescrib* end diapenae controlled

dangerou* gubltances.

Th* Board fïnda that respondent'a statua as a repeat

offender il one of the most disturbing espects of thïs case
. Thïa

is the second tïme that the respondent has orwm befoke the Board

for the unauthorized prescribing, dispensing, and consumption of

controlled dangerous substances. When thls matter was considered

by the DV Ad in 1983, tt ïmposed certain terma and conditions on

the reapondent's ability to retain his license to practïce

dentistry. The respondent violated the terms of +hxt Order
. (In

additiön to his engaging in the practice of dentistry while his

license was suspended for a thirty day period
. his testimony

during the mitigation hnnring ïndicatod that he also failed to

conault wïth any professionala concernlng drug counseling

progra*a, he d1d not attnnd any support groups
. AnA he never

subwitted to urine monitoring.) The Board d-a-s respondent's

failure to oYw ply with the termA of thxt order to constitute

professional misconduct in violation of N .J.S.A. 45:l-2l(e).
Rather th-n a mïtïgating factor, the RnArd finds as an

aggravatïng cfrcumstnnmA  the fact that respondent is a health

professional and, aa such, fe cognixant of the dangers of

dt*ponling to hi@ vlf. and wer.
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addiotlon and other negative coneBquence@ and aide effectl

relultïng from the conaumption of controlled dangerous eubstance*

wïthout Aedical caul*, However, tb* BO.rd reoognize. ag *
J

mitigating flctor that respondent ha* had a long career as a

dentï*t, and hi@ competmnox in regard to dental treatment haa not

bBBn queltioned. Nor ha* there bBBn lny evidnnmm to indïcate

that the respondent haa ever practinYœ dentigtry while under the

influonrA of aay narcotio substance.

The Board thoroughly considered the record before it
.

Notwithstandlng the rv - mendations and praise whïch respondent

has receïved froœ a numhnr of patients who teatified on his

behalf as well as those who provided certifications
, the Board

muat take into account respondent's admitted violation of the

lawa of thie State concerning the dlspensing and distribution of

controlled dangerous substanoes in such substantlal quantitïeâ
.

MorBover. the Board wust take into consideration respondent'l

repeated failure to coœply with the laws of this State and to

comport himself within the scope of hïa lïcense to practïce

dentistry.

The Board cannot view the offensea comMitted by the

respondent aa anyway mïtlgated by the oedical circumstances of

Mrs. Lavalla, no matter how extrele . Theae offensea are

extremely serious. AnH they have profound impact on the Board's

duty to protect the safety and welfa:e of the public
. Although

there ia n% evidence that #h> respondent haa plaomd any patient

at rilk of harm, he has clearly har*na htmself Ana seriously
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leoplrdixwd th* health and aafety of hi@ wife through

indl*ortwinat* prescribing AnA dispenling of nnrnntice
. Drug

diverlion by profeelïopal. ia a serioul problem fn thll State
,) '

and thl KnAAd :* duty bonna to act to dlt*r @uch unlawful conduct

by it@ 1:c*n****. Thi* i. a case requiring slrfoul disciplinary

sanction.

Although certain aspBcts of reapondent'l case evoke a

certain e x t of sywpathy, the fact that respondent is a repeat

offender causea the Board to view this watter with grave concern

and to conclude that lenïency ïs not appropriate at this time
.

The BOard also is struck by the fact that although there is

recognition by the respondent that he should not have prescribed

and/or dispensed these narootïcs, there is no rmxN nltion that

his oonduct posed a clear threat to the welfare of his wife as

well @a to h1a patienta during the period whon he personally

consn-ea such narcotlca. To that extent, the œu rd concludes

that the respondent cannot be trustod to recognlze hia own

limitations or exercise any intern-l controls or appropriate

ludgment in tbe event of a personal relapse or a relapse by hia

wife .

The authority to practice dentistry in the State of New

Jersey ia a privilege not to be taken lightly . Aa unfortunate as

respondenteg cïrcumstnnom s may have hmnn. the RnAAA cannot let

any aympathy whatsoever for the lfnAnnmm outkeigh its greater

duty to assure confidonm> in the fntegrfty and competence of

llcenseea to those fndividuals who seek dental services
.
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Y  DAY o' FE M4*44 yz: z:, tssasymas, ox Tuzs

/992,

ORDD RD TM T:

D.D.S., to

practio* dmntfatry ïn +h- state of New Jers*y ahall be >n8 ia

hBreby rgvok.d Bffoctivg thlrty (30) dayl froœ **rvïce of the

within O r upon colmApl for the respondent. Regpondent shall

immediately thereafter *urrnnder his wall certiffcate and license

to the Boerd.

any petitïon for

reinstatn-nnt of the lioense to practice dentistry of respondent

prior to one (l) year fro. the filing date of this Order.

3. During the period of time in which respondent's

dentistry license rAœxins revoked , respondent shall not own or

2. The Board shall not entertain

otherwise maintain a pecunlary or beneficïal interdat in a dental

practic., or funntion as a venager, proprietor. operator or

conductor of a place where denta: operations are performoa. or

1. Th* licenee of respondente J--e- J. Lavalla.

otherwiae practice dentistry within the mennfng of N.J.S.A. 45:6-

l9.

penalty in the

amount of Five Thousand ($5.000.00) Dollars. Said penalty shall

be subœitted by certiffed nhonI or money order made payable to

the State of New Jersey to the nnnrd of Dentistry at 124 Halsey

Street, Newark. Ne* Jersey 07102 no later thnn stxty (60) days

after the ffling date of the within Order.

4. Respondent shall be assessed a cïvil

5. Respondent shall be assesnoa the costa to the State for
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thepl prnm--afngl. Th* e-punt of cost* *ha11 b. provided to the

rpspondlnt in wràting by oertification of th* Exlcutive Director

of the KnArd of Denti*try. Upon rom-ipt of puch affidavit
,

respondênt *ha11 suh-it . certifie; ohonl or aoney order in the

stated aaount of costg lade peyable to #hm Stat. of New Jersey no

later thnn thirty (30) dayg after receipt of the affïdavit of the

Exocutiv@ Dirlctor.

6. Prfor to consfderation of any applicatïon for

reinstatement of licensure, respondent shall have the burden to

demonstrate to the Board that he ïs personally fit and competent

to resume the practice of dentistry . Prior to making such

application, the respondent shall. at a mïnimum, be prepared to

demonatrate the following:

a. Respondent shall successfully oYx plete the

mini-residency entitled *Tbe Propet Ptéscribfng

of Controlled Dangerous Substnnc- a*. offered

by Dr. Willïam Vilensky AnA sponsored by the

UM versiV  of Medïcine & Dentistry of New

Jersey at the Robert WOOd Johnnnn Medïcal

KmAnpl ln rmmaen. New Jersey. Respondent

shall be required to mr= plete b0*h the

didactic AnH the clinical portiona of thïs

course. Upon nnmpletïon of the course,

respondent shall present to the H M . in

wrïting, a certificate of suor* ssfui

cowpletïon of the course aigned &i Dr.
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Vilensky or h4@ deaignl..

b. Respondent *hall aubmit tù an evaluatton

by Dr. Frmdlrfck Rotgera of the Impaired
J

Dentiatl Program. He ehall caug. Dr.

Rotgerl to sub-it a writtgn evaluatfon to

the Board getting forth a oomprohonntve

evaluation of the respondgnt and waking

rennmmênaxtions concernlng partïcipatïon

in the Impeired Dentists Progra* including

such oonïtorïng procedurea as therapy,

support groups. random unAnnnounced urïne

monitoring. and other rehabilitatlve

programs and procedures aa renremmnded

and/or rBquired.

c. Immoaïately prior to application for

reinstatn-nnt, respondent ehall snh-lt

to a psychological eveluation by Frank

Dyer, Ph.D. upon referral by the BOarW

of Dentiatry .

7. Respondent shall be responsible for the fees of any of

the consultants as required herein for evaluations and reports.

Respondent shall cause and perwit the staff or other designee of

the Impaired Dentista Prograa or other consultants to disclose to

the BOerd any evaluations made of the respondent as well as any

renYw monaationa and any other pertinent ïnforxation. Thls shall

include advising the BOard of any and all programs in which
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respon8ont wngage*, fnoluding urine mnnltoring
, Ana keepfng the

Board sadvilld a@ to respondent '. progrel. and succeasful

completlon on an on-goïng basïe.

8. In the event respondent p*tition. the Board for

reingtatn-ent of hi* lïoA nse to practiol dentistry in the State

of New Jlrsey, he ahall be made to appBar pergonally before the

Board, -n8 h. shall have the burden to dn-nnatrate to the

satisfaotion of the RO,rW that he is capeble of diAmAargïng the

functions of a licensee in a manner consistent with the public 's

health, safety and welfare .

9. Respondent's application for a stay of thïs Order ïs

denlêd.

r xx-... Nm C.-<  sw
Williax R . Cinotti, D.D.S.
Prelident
State Board of Dentistry
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ûibkLq'i J)
RfM o àN: Flto

WITH THE
N.J K ARD OF DENTISTRY

JN Jr-II - #? ,>. -

ROBERT J. DEL TUFO
ATTORNEY GENERAL OF

By: Anne Marie Kelly
Deputy Attorney General
Divïsion of Law 5th Floor
l24 Halsey Street
P.0. Box 45029
Newark, New Jersey 07101
Tel. (201) 648-4738

J

NEW JERSEY

STATE OF NFW JERSEY
DEPARTMENT OF LAW & PUBLIC SAFETY
DIVISION OF CONSUMER AFFAIRS
STATE BOARD OF DENTISTRY
DOCKET NO.

IN THE MATTER OF THE SUSPENSION 
1OR REVOCATION OF THE LIC

ENSE QF :

lJAM:S J
. LAVALLA..D.D.S. 1 

.

1TO PRACTICE DENTISTRY IN 
THE :STATE O

F NEW JERSEY 1

:

ROBERT J. DEL TUFO, ATTORNEY GENERAL OF NEW JERSKY
. by Anne

Marie Kelly, Deputy Attorney General
, with offioes located at the

Division of Law
. l24 Halsey Street

. 5th Floor, Newark
, New Jersey

07102, on the basis of informatl
on and belief. by way of Complalnt

says l

Aflministratïve Actlon

COY LAINT

ALLEGATIONS COMMON TO ALL COUNTS

1. Complaïnant
. Attorney General of New Jersey

, is charged
with enforcing the laws of the St

ate of Nev Jeçsey pursuant to

N.J.S.A.52:17A-4(h) and N.J.S.A.45:l-14 SS peq.



*

Jersey State Board of

the responsibility of

Jersey pursuant to N.J.S.A.45:6-1

regulating

3. Respondent, Jamea J. Lavalla; D .D.S.. with office eddress
at 4003 Greentree, Executive Campuse Marlton, New Jersey 08053

, Lïcense
No. 7808, has been licensed to pra

ctioe dentistry in the State of N
e*

Jersey at all tires pertinent hereto
.

4. On August l3, 1982 a Complaint had been filed before the
New Jersey State Board of Denti

stry seekïng the suspension or

revocation of the license to practice denti
stry of Respondent

e James J.
Lavella, D .D.S. Respondent entered 

a plea of non vult to the charges
in the Complaint

. On April 25. 1983 a Final Decisi
on and Order was

entered by the Ne* Jersey State Board 
of Dentistry against Respondent

. j,-Tmmes J. Lavella, D.D.S. which found #hat o
ver a five year per od of

time Respondent indiscriminatel
y purchased, self-dlspensed and ingested

an extensive pmnunt of Schedule 11 Cont
rolled Dangerous Substances

,
notably Dexamyl. More particularly d

uring a four month period of

calendar year 1976 respondent purcha
sede self-dïspensed and fngested

7OO tablets of dexamyl and l50 sp
ansules of noxamyl #l. During a nïne

month period of 1977 respondent purch
ased, self-dispensed and ingested

1,700 tablets of nnxamyl
, 200 spansules of Dexamyl #1 and 50 

spansules
of Dexamyl #2. During a six month peri

od of 1978 Respondent increased
the amounts to 1

.900 tablets of Dexamyl nna 250 spansules of Dexamyl
#2. During a six month period of 1979 

respondent maïntalned this
ïncreased dosage with 1

.400 tablets of Dexamyl
. 45O spansules of

Dentïstry fa charèed with
the practice of dentistry in Ne

w

EX FeQ*

2. . The New

2



2/6/90

2/6/90.

2/6/90

2/6/90

2/6/90

2/28/90

2/28/90

4/9/90

4/9/90

6/18/90

7/2/90

7/2/90

l00 capa

l00 tab*

40 tabs

l0Q

pt.

lO0 taba

l00 capa

l00 caps

l00 tabs

l00 tabs

l00 tabs

Dalmana 30 mg.

Xanax .25 mg.

Drixoral

Idenal w. codeina

Paregoric USP

Percocet

Restoril 15 mg .

Xanax .25 mg.

Vicodin

Vicodln

I.D.B.

I.D.E.

I.D.E.

I.D.E.

I.D.E.

I.D.E.

I.D.E.

I.D.E.

I.D.E.

I.D.E.

I.D.E.

I.D.E.

7/23/90

l00 tabs

l00 tabs

Xanax .25 mg.

Vicodin

Xanax

9/21/90 lO0 tabs

At all times pettinent

Xanax .25 mg.

to thïs Complaint APAP w . codeine has
been a Schedule III Controlled

N .J.S .A. 24:21-7 and N .J.A.C. 8:65-10.3.

At all times pertinent to this Complaïnt Dalmane h
as been a

Schedule IV Controlled Dangerous Substance as d
eflned ïn N .J.S.A .

24:21-8 and N.J.A.C . 8:65-10

Dangerous Substance as defined in

At al1 times pertinent to this Complaïnt Diazepam h
as been a

Schedule IV Controlled Dangerous Substance defined i
n N.J.S.A. 24:21-8

and N.JAA.C. 8:65-10.4.

At all times pertïnent to this Complaint PernYvm t ha
s been a

Schedule 11 Controlled Dangerous Substance

24:21-6 and N.J.A.C. 8:65-10.2.

as def ined fn Drp, S
.e A.

Shein

Shein
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At all timea perttnBnt to thta Complalnt ParBgorlc hag been

a Schpdule III Controlled Dangeroua Substance as deffned fn N
.J.S.A.

24121-7 and N.J.A.C. 8:65-10.3.

At all times pertinent to this Complaint Hycodan haa been a

Schedule III Controlled Dangerous Substance as defined in N
.J.S.A.

24:21-7 and N.J.A.C. 8:65-10.3

At ell times pertinent to thïs Complaint Lïbrium has been a

Schedule IV Controlled Dangerous Substance as defined in N
.J.S.A.

24:21-8 and N.J.A.C. 8:65-10.4.

At ell times pertinent to this Complaint Oxycodone HCL w/APAP has

been a Schedule 11 Controlled Dangerous Substance as defined in

N .J .S.A. 24:21-6 and N.J.A.C. 8:65-10 .2

At a1l times pertinent to this Complaïnt Acetamin w
. codeine

has been a Schedule III Controlled Dangerous Substance as d
efined ïn

N .J .S .A . 24 : 21-7 and . N.J.A.C . 8 : 65-10': 3.

At all times pertinent to this Complaint Xanax has been a

Schedule IV Controlled Dangerous Substance as defined i
n N .J.S.A.

24:21-8 and N.J.A.C.8:65-l0 .4.

At all times pertinent to this Complaint Idenal w/codeine has

been a Schedule III Controlled Dangerous Substance as d
efined ïn

N.J.S.A. 24:21-7 nna N.J.A.C.
- 8165-10.3.

At all tlmes pertinent to this Complaint Dalmane has been a

Schedule IV Controlled Dangerous Substance as defined i
n N .J.S.A.

24 :21-8 and N.J.A .C . 8:65-10.4.

At al1 times pertinent to this rg%plaint Restoril has been a

Schedule IV Controlled Dangerous Substance as defined in N
.J.S.A.
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24:21-8 and N.J.A.C. 8:65-10.4.

At, all timea pertinent to this Complaint Vicodin has been a

Schedule III Controlled Dangerous Substance aa defined in N
.J.S.A.

)

24:21-7 and N.J.A.C. 8:65-10.3.

2. Respondent failed to maintain recorda relating to the

dispensïng of these drugs.

3. The foregoing conduct violates N.J.S.A. 24:21-1 E& seq.,

and N.J.A.C. 8:65-5.3(b), N.J.A.C. 8t65-5.11, constitutes gross

negligence or gross incompetence ln violatïon of N .J.S.A. 45:l-2l(c)e

repeated acts of negligence, malpractice or incompetence in violation

of N.J.S.A.45:l-21(d) and professional misconduct in violatton of

N.J.S.A.45:1-21(e).

COUNT 11

1. Complainant repeats the ellegations of the previous count

as if fully set forth herein.

2. From August l8e 1987 to June l8
. 1990 Respondent treated

patient Barbara Lavella (Respondent's wife) for temperomandibular

loint disorder. His only course of treatment was prescriptions of

controlled dangerous substances in excess of 690.

3. Respondent's extended treatment of patïent Lavella's

temperomandibular Joint disorder by the prescription of CDS only

constitutes gross negligence or gross incompetence inviolatïon of

N.J.S.A. 45:l-2l(c), repeated acts of negligence. malpractïce or

incompetence in violatïon of N .J.S.A. 451l-2l(d) nnd professional

misconduct in violation of N .J.S.A . 45:l-2l(e)

7



COUNT III

1. Complainant rppeata the allegations of the previous
J

counts ea if fully set forth herBin.
1

2. From August l8, 1987 to June l8
, 1990, Respondent

prescribed 38 prescriptions for controlled dangerous substances to

Barbpra Lavalla (Respondent's wife) aa follows:

Prescription Date Medication

8/18/87 Percocet & Robaxin

1/21/88 35 Percocet

5/24/88 35 Percocet

6/2/88 35 Percocet

7/6/88 35 Percocet

7/12/88 35 Tylox

8/15/88 25 Florinal w/dodeine #3

8/25/88 30 Percocet

9/12/88 , 30 Hycodan

9/12/88 35 Percocet

9/27/88 30 Hycodan

10/6/88 35 Pernrrrt

10/17/88 35 Perorrrt

11/03/88 30 Fiorinal w/cOD #3*

11/14/88 35 Pernrr>t

11/15/88 Perocet*

11/25/88 35 PernYr>t

12/5/88 Pernrr>t*

8



12/11/88

1///89

2/1/89

2/7/89

2/22/89

3/7/89

3/24/89

6/5/89

6/26/89

7/16/89

8/27/89

9/2/89

12/18/89

12/27/89

1/26/9Q

4/90

4/30/90

35 Percocet

35 Percocet

35 Percocet

35 Percocet

35 Percooet

35 Pernrrmt

35 Percocet

15 PernYr> t

35 Percodan

15 Percocet

20 Librium

20 Librium

20 Fiorinal w/COD #3

20 Fiorinal w/COD #3

20 Pernrr+ t

Tylenol w/codeine*

30 Vicodin

25 Vicodln*

Percooet*

Percocet*

5/14/90

6/6/90

6/18/90

*Lïsted in patïent's chart.

3. Respondent's records on patïent Lavalla do not reflect

any treatment rendered during the dates of ïssuance of 32 prescrïptions

lïsted in thïs Count.

4. The foregoing prescribing , separately or in combination,

constitutes gross malpractice. gross negllgence or gross incompetence

9



in vtolatton of N .J.S.A.45:l-21(c), repeated acta of negligence,

malprpctïce. or incompetence in violatïon of N .J.S.A. 45:l-2l(d),

professional misconduct in vlolation of N.J.S.A.45:l-2l(eL and
e with

respect to the prescribing of Controlled Dangerous Substances singly or

in combination with other drugs
, indiscrimlnate prescribing or

dispensing, and/or prescrïbing or dispensing without good cause in

violation of N.J.A.C. 45:1-13.

WHEREFORE' it is respectfully demanded that the State Board

of Dentistry:

1. Suspend or revoke the license of James J . Lavalla, D.D.S.

to practice dentistry in the State of New Jersey pursuant to N
. J.S.A .

45:1-21 and N.J.S.A. 45:6-1 E& seq.

2. Assess such monetary penalties as may be appropriate and

allowed by law pursuant to N .J.S .A . 45:1-22 .

3. Order payment of costs for use of the State of New Jersey

pursuant to N.J.S.A . 45:1-25.

4. Order such other and further relief as the Board may deem

lust and equitable in this matter pursuant to N.J.S.A.45:l-22.

RQBERT J. DEL TUFO
ATTORNEY GENERAL OF NEW JERSEY

sy : ..n > .-,.. ./ .J
Ann arie Kell
Deputy Attorney General

Dated: /r//z /g/
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